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by and between: The LIBI KRund | | }

and:

Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

$

DONATION AGREEMENT

Entered into in Jerusalem 3s of \:}— 1 4' A , 2021
! 1 '

The Associgtion for Wellbeing of Israeli Soldiers

(A.R) 580004307 | |

60 Vaitsmap ST. | i

Tel-Aviv 6215511 i

ISRAEL | I
|

!

gy ~—~—

| ;

|
(the “LIBI")) | ;
'

| | , of the first party;
,l L B
: { | A ;
The Patdick and Lina/Drahi Foundation
Seilerwiesenstrasse | | I
Il 3920 Zermatt 1 | 8
Switzerlan ' |

(the “PLF;#”);

!
r

| gg the second party;
{ z

PLFA is a philanthropic foundation that operat?s in [srael andﬁaround the world to

encourage and strengthen non}’-p_roﬁt organization by providing donation, which

strengthen Israel's position inithe world and qissist the Jewish people, education

science, innovation, and entre reneurship, as well as encourage in the field of art;
And | ‘

| | ’
LIBI leads the activity for the welfare of IDF sbldiers and is the gateway to donate

to IDF soldiers and its units; And {
| ! !

The IDF is in the process of sttilblishing a ne_y’»v "Polynom" wellbeing campus for

[sraeli navy in the city of Haifa, Israel, which will greatly strengthen the navy, and
will further enhance the wellbging of the soldiers of the Israeli Navy who shoulder

the immense responsibility of’ defending Israel’s seas and borders in as detailed in

the plan attached to this agre ment as "Anne;’ HAM™ (hereianter: "The Campus"
and/or "The Project"); And ‘ : B

{ |

PLFA is recognizing the importance of the Campus will facilitate, it generously
willing to donate to LIBI sumlof US$ 7,700,000 (seven million and seven hundred
thousand US dollars) (hereinjfter: "The Donation") for the purpose of financing
and completion of the Campus under the terms of this agreement, and LIBI, with

gratitude and appreciation'tc} PLFA, wishes to accept the donation under their
terms; And , | |

1

The Parties wish to set down the terms of the donation in this Agreement;
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NOW, THEREFORE, the parties have hercléy Stated and agréed as follows: |

I | ';
| ".
J
!
i

|

l.1.The Preamble and the Appendices Of this Agreement shall be deemed integral parts
thereof and shall be binding like all its other conditiofs. |

1. Preamble, Appendices and Headings

|.2. The headings of the agrecment are for purpose of convenience alone and shall not serve
for the interpretation of the agreement. | |

. . ‘ '
1.3. The reference to section numbers hereinafter shall be deemed to refer to the numbers
preceding each section. |

\ | ‘.
f | ) | |
t T {1

2. LIBI Declarations and Undertakings .
i .

LIBI hereby declares and warrants that:
|

2.1.1t is a non-profit association, and it has a valid approval under section 46 of Israel
Income tax ordinance. } '

2.2.There is no impediment, prohibitio"j and/or restrictién by law to its entering into this

agreement and fulfilling its underta ’vings In accordance therewith.

2.3.1t complies with all the statutory reql.jirements imposed on it by Israel law.

2.4.1t has secured, via Israel Ministry of Defense, all the financial means needed for the
execution of the project and for its r{)ut’ine operation. |

2.5.To the best of its knowledge, the g’ote’ﬂ budget for ¢ompleting the; entirety project is
approximately NIS 49 million. ,'

2.6.1t has, via Israel Ministry of Defense, all means to establish the project as detailed in the
plan attached as Annex “A” and that the Israeli navy is fully committed to populate
and operate the campus as detailed i}1 Annex "B",

2.7.1t agrees to assume full responsibil@ in applying at;lleast 2,700,000 $ of the Donation
funds solely to the uses and purposes of the Project in accordance with this Agreement.

If LIBI will not need the rest of thel donation fund (5,000,000 $) tothe purposes of the

project it will have the right to use (not more than 5,000,000 $) to the purposes of
welfare and wellbeing of IDF Navy!

2.8.To provide the PLFA twice a year;!during the construction period of the Project and
upon completion of the project, a fufl budget detailed report.

! )
3. TheDonation |

i
3.1.Subject to the fulfillment of LIB['S! obligations under this agreement, the PLFA will
transfer the donation to LIBI. |

3.2.Since PLFA has entered into this ag}eement so that the project will be fully established
and operated within March 31, 2022, therefore the donation will be transfer under the
condition that LIBI, via Israel Ministry of Defense, completed the Campus and made
sure that routine operation of the Cémpus IS established.

Lagks

3.3. The donation will be made in the am’ounts and dates set out below: )
i M.Q‘ﬂe

| Amsli®
3.3.1.US$ 350,000 (three hundred and fifty thousand US dollars) will be transferpeme8
LIBI 30 (thirty) days after signing this agreement,
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3.3.2.US§ 350,000 (three hundred and fifty thousand US dollars) will be transferred to
LIBI on January 31, 2022, provided that a confirmation that at least 75% of the
project is accomplished, signed|by the project Architect submitted to PLFA.

3.3.3.US§ 2,500,000 (two million fand five hundre'd thousand US dollars) will be
transferred to LIBI on January 31, 2023 provided that a copy! of certification of
occupancy ("Tofes 4") is submitted to the PLFA LIBI fulfilled all its obligations
in compliance with recognitionjand appreciations as detailed in section (4) below.

3.3.4.US§ 2,500,000 (two million fand five hundred thousand US dollars) will .be
transferred to LIBI on January 31, 2024 provided that the donor's representative
will confirm that routine operétion of the project has establigshed as detailed in
Annex "B". LIBI will coordinate with the donor's rcprcscntatiye a full tour in the
campus at least 30 days in adv(;?cc. |

3.3.5.US$ 2,000,000 (two million
31, 2025.

3.3.6. Without derogating from the above, the PLFA, in'its sole discretion, may advance
any of the payments listed above and will make an effort'to do so without
committing to anything. || |

i

3.4.1f any of LIBI obligations, as detaile@ on this section '(no. 3) has not been accomplished
on the aforementioned dates, the payment will be deferred respectively.

S dollars) will be transferred to LIBI on January

¢ ?
3.5. All payments will be made on US dollars currency and LIBI will bear all the costs and
commission of the relevant transfer,fif required. | ;

3.6.LIBI declares that the donation is ex:ce:pted from Israeli VAT and if for any reason the
donation will not be exempted from VAT payments, LIBI will be responsible to fund
the VAT cost from its own resources.

3.7. All payments will be made through a bank transfer to LIBI bank account as mentioned
in the account details confirmation attaches as Annex "C"'.

|
4. Recognition and Appreciation |

In appreciation and recognition of the donatién, the LIBI agrees as follows:
4.1. The campus shall be named according to the donor's instruction.

|
4.2.A PLFA representative will be cntit!cd to visit the Campus anytime at their discretion
provided a written notice will be sent to LIBI 24 hours in advance. |

4.3.LIBI will place a sign on the externT wall of the building and at every entrance to the
campus with the wording as detailed in Annex “D” and in manner that will be

coordinated by the PLFA. LIBI wiljl present to the donor imaging of the sign no later
than 14.10.2021. }

&
4.4 LIBI will produce at its expense, in:cluding advertising and PR expenses, an opening

and a ribbon cutting ceremony upon opening the campus in coordination with the
PLFA. |

4.5.LIBI may recognize and express appreciation for donors should they contribute to the
project and/or to activity and/or acgessory as part of the project. The recognition will
be conducted in the campus, in specific parts of the campus at'a location and in a
manner to be coordinated between LIBI and the PLFA before LIBI coordination with
additional donors. '

4.6. Any specific publication made by the LIBI, as to the Donation of the PLFAAS4H Zarko

campus should be primarily coordinfited with PLFA. General Minager
!
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4.7.LIBI shall acknowledge the donation made under this Agreement inall customary and
appropriate ways, including but {not limited to} recognition in press releases,
publications, online information, and other media relating to the Project, donor lists,

annual reports, and other published materials and media (together — “LIBI
Publications™). | |

4.8. All LIBI Publications shall include a visible credit stating the Projéct 1s Generously
Supported by the Patrick & Lina Drahi'Foundation, alongside the Donor's logo.
3
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5. Term and Termination

5.1.1f a certificate of occupancy ("TofeL 4") for the project will not be received and the
project will not be fully operated, for any reason, by December 1% 2022, then PLFA
shall have the right to terminate this/Agreement by notice.

5.2.LIBI will have the right to tcrmint}te this agreement if the grant will not be paid
according to section 3.3 above and BLFA did not do so within 30 days after receiving a

. . !
written notice.

5.3.1If this agreement will be terminated tﬂu‘e to the circumstances mentioned in this section
(5), LIBI will return to the PLFA any part of the donation that was given under this
agreement, in US dollar currency aq' nominal values - within 30 days and there will be

no undertakings or obligations towards PLFA after the donation is returned.

5>.4.For the avoidance of doubt, in any ca:sc; that LIBI had not return the donation to PLFA —
all provisions of section 4 above sha;ll be in effect until full restoration is made as set in
subsection 5.3 above, *

!
6. Miscellaneous §
|

6.1.No third party may enforce or rely upon any obligation of, or the exercise of or failure
to exercise any right of, the PLFA or LIBI in this Agreement. This Agreement is not
intended to create any rights of a third party. |

! | \ .
6.2. This Agreement shall be construed a‘nd enforced in accordance with the laws of Israel.
The appropriate court in Jerusalem, ‘Isr.ael will have exclusive jurisdiction.

6.3. This Agreement may be altered, aml‘;nded, changed, or modified only by agreement in
writing executed and duly signed by the PLFA and LIBI.
s

6.4. Unless clearly provided otherwise irithe terms of this Agreement, this Agreement shall

not be assigned by either party without the prior written consent of the other party.

6.5.No waiver of any provision of this,z Agreement shall be deemed or shall constitute a
waiver of any other provision. No; shall such waiver constitute a continuing waiver

unless otherwise expressly stated. |

)

6.6. This Agreement may be executed ir multiple counterparts, each of which shall be an
original, but all of which taken together shall constitute one and the same instrument.

6.7. All notices required or permitted b'?/ this Agreement shall be in writing and shall be
either personally delivered or sent'by internationally - recognized overnight courier,
facsimile, Email or by registered ar certified mail, postage prepaid, addressed as set
next to the party's names listed above (except that a party may from time to time give
notice changing the address for thisipurposc).

A notice shall be effective on thlp date personally delivered by an internationally :
recognized overnight courier, on the date set forth on the receipt of an E "]ga,af“"

: ' el
facsimile, or upon the earlier of !ihe date set forth on the receipt of reg@:%@d\ pjouct
certified mail or on the fifteenth day after mailing.
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THE LIBI FUND
) (LIBI) |

BY THOSE AUTHORIZED TO'SIGN Q) 1TS BEHALF




